Page 985

Subsec. (e). Pub. L. 101-246, §114(2), added subsec. (e).

1986—Subsecs. (b)(1), (3), (c). Pub. L. 99-569 inserted
references to the Federal Bureau of Investigation and
such bureau.

EFFECTIVE DATE OF 1986 AMENDMENT

Section 402(c) of Pub. L. 99-569 provided that: ‘“The
amendments made by this section [amending this sec-
tion and provisions set out as a note under this section]
shall become effective with respect to any inquiry
which begins after the date of enactment of this Act
[Oct. 27, 1986] conducted by the Federal Bureau of In-
vestigation for purposes specified in paragraph (b)(1) of
section 9101 of title 5, United States Code.”’

EFFECTIVE DATE

Section 802 of Pub. L. 99-169 provided that: ‘“The
amendments made by section 801(a) of this Act [enact-
ing this section] shall become effective with respect to
any inquiry which begins after the date of enactment of
this Act [Dec. 4, 1985] conducted by the Department of
Defense, the Office of Personnel Management, or the
Central Intelligence Agency, for the purposes specified
in paragraph (b)(1) of section 9101 of title 5, United
States Code, as added by this Act.”

TERMINATION DATE OF SUBSECTION (b)(3) OF THIS
SECTION

Pub. L. 100-453, title I, §101(d), Sept. 29, 1988, 102 Stat.
1904, extended the expiration date provided in section
803(b) of Pub. L. 99-169, formerly set out below, until
Dec. 31, 1989.

Section 803(b) of Pub. L. 99-169 provided that subsec.
(b)(3) of this section expired three years after Dec. 4,
1985.

REPORT TO CONGRESSIONAL COMMITTEES ON EFFECT OF
PROVISIONS FOR INDEMNIFICATION AGREEMENTS

Section 803(a) of Pub. L. 99-169, as amended by Pub.
L. 99-569, title IV, §402(b), Oct. 27, 1986, 100 Stat. 3196,
directed Department of Justice, within two years after
Dec. 4, 1985, and after consultation with Department of
Defense, Office of Personnel Management, Central In-
telligence Agency, and Federal Bureau of Investiga-
tion, to report to appropriate committees of Congress
concerning the effect of 5 U.S.C. 9101(b)(3), as added by
this Act, including the effect of the absence of indem-
nification agreements upon States and localities not el-
igible under 5 U.S.C. 9101(b)(3) for such agreements.

Subpart I—Miscellaneous

CHAPTER 95—PERSONNEL FLEXIBILITIES
RELATING TO THE INTERNAL REVENUE
SERVICE
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§9501. Internal Revenue Service personnel flexi-
bilities
(a) Any flexibilities provided by sections 9502

through 9510 of this chapter shall be exercised in
a manner consistent with—

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§9503

(1) chapter 23 (relating to merit system prin-
ciples and prohibited personnel practices);

(2) provisions relating to preference eligi-
bles;

(3) except as otherwise specifically provided,
section 5307 (relating to the aggregate limita-
tion on pay);

(4) except as otherwise specifically provided,
chapter 71 (relating to labor-management rela-
tions); and

(5) subject to subsections (b) and (c) of sec-
tion 1104, as though such authorities were del-
egated to the Secretary of the Treasury under
section 1104(a)(2).

(b) The Secretary of the Treasury shall pro-
vide the Office of Personnel Management with
any information that Office requires in carrying
out its responsibilities under this section.

(c) Employees within a unit to which a labor
organization is accorded exclusive recognition
under chapter 71 shall not be subject to any
flexibility provided by sections 9507 through 9510
of this chapter unless the exclusive representa-
tive and the Internal Revenue Service have en-
tered into a written agreement which specifi-
cally provides for the exercise of that flexibility.
Such written agreement may be imposed by the
Federal Services Impasses Panel under section
7119.

(Added Pub. L. 105-206, title I, §1201(a), July 22,
1998, 112 Stat. 712.)

§9502. Pay authority for critical positions

(a) When the Secretary of the Treasury seeks
a grant of authority under section 5377 for criti-
cal pay for 1 or more positions at the Internal
Revenue Service, the Office of Personnel Man-
agement may fix the rate of basic pay, notwith-
standing sections 5377(d)(2) and 5307, at any rate
up to the salary set in accordance with section
104 of title 3.

(b) Notwithstanding section 5307, no allow-
ance, differential, bonus, award, or similar cash
payment may be paid to any employee receiving
critical pay at a rate fixed under subsection (a),
in any calendar year if, or to the extent that,
the employee’s total annual compensation will
exceed the maximum amount of total annual
compensation payable at the salary set in ac-
cordance with section 104 of title 3.

(Added Pub. L. 105-206, title I, §1201(a), July 22,
1998, 112 Stat. 712; amended Pub. L. 110-161, div.
D, title I, §107, Dec. 26, 2007, 121 Stat. 1977.)

AMENDMENTS

2007—Subsec. (a). Pub. L. 110-161 substituted ‘‘Office
of Personnel Management’ for ‘‘Office of Management
and Budget’.

§9503. Streamlined critical pay authority

(a) Notwithstanding section 9502, and without
regard to the provisions of this title governing
appointments in the competitive service or the
Senior Executive Service and chapters 51 and 53
(relating to classification and pay rates), the
Secretary of the Treasury may, before July 23,
2013, establish, fix the compensation of, and ap-
point individuals to, designated critical admin-
istrative, technical, and professional positions



